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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1280 
[Docket  No.  WR-1] 

Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  procedure  for  collecting  assessments 
from  and  defines  the  responsibilities  of 
wheat  end  product  manufacturers  under 
the  Wheat  and  Wheat  Foods  Research 
and  Nutrition  Education  Order.  The 
Order  which  was  issued  May  12, 1980 
and  published  in  the  Federal  Register 
May  16, 1980  (45  FR  32572)  is  authorized 
by  the  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act  (7 
U.S.C.  3401  et.  seq.). 

EFFECTIVE  DATE:  June  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  David  Spalding,  Livestock,  Poultry, 
Grain,  and  Seed  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  Phone:  (202) 
447-2068. 

SUPPLEMENTARY  INFORMATION:  The 

Wheat  Industry  Council  has  formulated 
and  submitted  to  the  Secretary  of 
Agriculture  for  approval  and  issuance 
regulations  which  provide  for:  (1)  the 
policy  and  objectives  of  the  Council,  (2) 
the  payment  of  U.S.  Department  of 
Agriculture  referendum  and 
administrative  costs,  (3)  the  designation 
of  wheat  end  product  manufacturers  for 
paying  and  reporting,  (4)  a  method  for 
obtaining  refunds,  (5)  end  product 
manufacturer  records  and  reports,  and 
(6)  related  matters. 

The  regulations  begin  by  defining 
terms  used  in  the  Act  and  Order  and 
include  terms  newly  used  in  this 
subpart.  Newly  defined  terms  include 
“scheduled  for  payment”  and 
"distributor  of  processed  wheat."  These 
terms  provide  a  further  understanding  of 
the  assessment,  collection,  and 
remittance  process. 

The  overall  policy  and  objectives  of 
the  Council  are  stated  in  §  1280.306.  The 
Council  is  directed  to  show  no  undue 
preference  to  any  of  the  various  industry 
segments. 

The  enabling  legislation  for  the  Wheat 
Industry  Council  provides  that  USDA 
costs  incurred  in  conducting  the 
referendum  and  in  the  administration  of 
the  Order  will  be  paid  from  end  product 
manufacturer  assessments.  Section 
1280.309  directs  the  Council  to  pay  these 
costs  when  determined  periodically  by 
the  Secretary. 


The  major  portion  of  these  regulations 
concerns  the  assessment,  the  payment, 
the  collection,  and  remittance  by  wheat 
end  product  manufacturers  of  up  to  5 
cents  per  hundredweight  of  processed 
wheat  purchased.  However,  during  the 
first  2  years  of  the  program  the 
assessment  rate  will  not  exceed  1  cent 
per  hundredweight. 

Section  1280.316  details  those  end 
product  manufacturers  and  end  products 
that  are  exempt  from  the  payment  of  the 
assessment.  Retail  bakers  as  defined  in 
the  regulation  and  any  end  product 
manufacturer  who  does  not  purchase 
more  than  2,000  hundredweights  of 
processed  wheat  per  year  for  use  in  the 
manufacture  of  end  products,  are 
exempt. 

The  Act  and  the  Order  contain 
specific  requirements  that  refund 
provisions  be  provided  for  those  end 
product  manufacturers  who  do  not  wish 
to  participate  in  the  program.  The  Act 
and  the  Order  require  that  a  summary  of 
the  Council’s  annual  budget  be 
published  in  the  Federal  Register  at 
least  60  days  prior  to  the  start  of  the 
budget  year.  Each  registered  end 
product  manufacturer  will  be  mailed  a 
copy  of  the  budget  summary  and  shall 
have  60  days  from  the  date  of 
publication  of  the  summary  to  reserve 
the  right  to  seek  refunds. 

Section  1280.322  describes  the  method 
the  end  product  manufacturer  should 
follow  when  seeking  a  refund.  All 
applications  for  refunds  must  be 
submitted  with  proof  that  an  assessment 
has  been  paid  to  the  Wheat  Industry 
Council  within  60  days  after  the  end  of 
the  quarter  in  which  the  assessment 
accrued  and  payment  of  the  refund  must 
be  made  by  the  Wheat  Industry  Council 
within  60  days  of  the  receipt  of  the 
request. 

All  end  product  manufacturers  not 
exempt  under  §  1280.316  as  retail  bakers 
or  otherwise  are  required  to  register 
with  the  Wheat  Industry  Council.  Upon 
registration,  end  product  manufacturers 
will  receive  an  identification  number  to 
be  used  in  conjunction  with  required 
reports  and  official  communications. 
Registration  of  end  product 
manufacturers  is  covered  in  §  1280.325. 

End  product  manufacturers  are 
required  to  submit,  for  each  reporting 
period  (calendar  quarter  or  3-month 
accounting  period  unless  otherwise 
approved  by  the  Council),  reports  which 
show  the  amount  of  processed  wheat  on 
which  assessments  are  due. 

All  end  product  manufacturers  will 
maintain  records  for  at  least  2  years 
beyond  the  fiscal  period  of  their 
applicability.  These  records  are  required 
to  be  available  for  inspection  by 
employees  of  the  Department  of 


Agriculture  or  the  Wheat  Industry 
Council  to  insure  compliance  with  the 
provisions  of  the  Order. 

Statement  of  Consideration 

The  regulations  were  published  in 
proposed  form  in  the  Federal  Register  on 
December  5, 1980  (45  FR  80535),  and 
interested  persons  were  invited  to 
submit  comments  on  the  proposal  by 
January  19, 1981. 

Only  seven  comments  were  received 
concerning  the  proposed  rules  and 
regulations.  Four  of  those  comments 
were  from  individual  end  product 
manufacturers  who  are  subject  to  the 
rules  and  regulations.  Two  of  the 
comments  were  submitted  by  trade 
associations  representing  end  product 
manufacturers  and  the  remaining 
comment  was  submitted  by  an 
organization  representing  producers. 

Three  commenters  requested 
exemption  from  the  mandatory 
assessment  provisions  of  the  Act,  the 
Order,  and  the  Rules  and  Regulations.  It 
is  the  intent  of  the  enabling  legislation 
that  all  end  product  manufacturers, 
except  as  specifically  exempted  in  the 
Act  or  the  Order,  shall  pay  assessments 
on  all  assessable  end  products. 

However,  the  Aqt  further  provides  that 
those  persons  not  wishing  to  participate 
in  the  program  shall  be  permitted  to 
obtain  refunds  of  assessments  paid.  In 
addition,  the  Act  provides  for  exemption 
of  specified  end  products,  or  types,  or 
categories  thereof  from  assessment.  On 
the  basis  of  the  rulemaking  record,  the 
final  decision  and  Order  limited  this 
exemption  to  those  end  products  in 
which  wheat  is  not  a  characterizing  or 
major  ingredient.  Moreover,  the 
legislative  history  of  the  Act  and 
rulemaking  record  establish  clearly  that 
this  exemption  authority  does  not 
extend  to  the  exemption  of  individual 
end  product  manufacturers  who  do  not 
wish  to  support  the  program.  Since  the 
scope  of  the  assessment  provisions  of 
the  Order  and  the  Rules  and  Regulations 
are  mandated  by  the  Act  such  a  request 
for  voluntary  exemptions  must  be 
denied  because  its  adoption  would 
conflict  with  the  statutory  framework 
and  legislative  intent  of  Congress  as 
well  as  the  rulemaking  record  upon 
which  the  Order  is  based. 

Two  respondents  objected  to  the 
requirement  in  §  1280.326(a)  for  the 
reporting  of  the  following  information: 
(1)  the  total  amount  of  processed  wheat 
purchased  including  intra-company 
transfers,  (2)  the  amount  of  processed 
wheat  purchased  or  transferred  for  use 
in  the  manufacture  of  exempted  end 
products,  and  (3)  the  names  and 
addresses  of  suppliers  from  whom 
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processed  wheat  was  purchased  and  the 
amount  purchased  from  each,  on  the 
grounds  that  such  information  is  not 
necessary  to  effectuate  the  policy  of  the 
Act  and  would  encompass  products  and 
processing  which  do  not  fall  within  the 
purview  of  §  1280.315.  Since  the  intent  of 
§  1280.326(a)  is  to  provide  the  Wheat 
Industry  Council  with  information 
limited  to  that  necessary  to  ensure  that 
the  proper  amount  of  assessments  are 
paid,  it  appears  that  this  objection  is 
well-founded.  Accordingly,  the 
comments  of  the  respondents  are 
adopted  herein  and  §  1280.326(a](l)(iv] 
of  the  proposed  rules  and  regulations  is 
changed  to  read  as  follows:  “Total 
number  of  hundredweights  of  processed 
wheat  purchased  (including  intra¬ 
company  transfers)  for  use  in  the 
manufacture  of  any  end  products  listed 
in  §  1280.315(b)  and  on  which  an 
assessment  was  not  previously 
collected;”  and  §  1280.326(a)(l)(v)  of  the 
proposed  rules  and  regulations  is 
deleted.  However,  information  listed  in 
(1),  (2),  and  (3)  above  must  be  retained 
by  end  product  manufacturers  in  order 
to  verify  reports  submitted  to  the 
Council. 

A  commenter  requested  that 
§  1280.326(a)(l)(vii)  of  the  proposed 
Rules  and  Regulations  be  deleted. 
Reporting  requirements  under  the  Rules 
and  Regulations  are  listed  in 
§  1280.326(a)(1).  Items  (i)  through  (vi)  are 
specific  reporting  requirements.  Item 
(vii)  reads  “such  other  information  as 
may  be  required  by  the  Council.”  The 
commenter  expressed  concern  that  such 
a  reporting  requirement  is  even 
necessary  and  could  place  an  undue 
reporting  burden  on  an  end  product 
manufacturer.  Item  (vii)  is  authorized  by 
the  Act  and  is  necessary  in  order  to 
provide  the  flexibility  that  is  needed  in  a 
new  program.  This  provision  permits  the 
Council  to  initiate  a  new  program  with  a 
minimum  number  of  specific  reporting 
requirements  and  still  meet  its 
responsibilities  under  the  Act.  If  an  end 
product  manufacturer  fails  to  keep  the 
required  records,  this  provision 
authorizes  the  Council  to  request  other 
information  necessary  for  it  to  fulfill  its 
responsibilities  under  the  Act.  In 
addition,  if  experience  shows  that  the 
information  reported  is  not  sufficient  for 
the  Council  to  meet  its  responsibilities 
under  the  Act,  the  Council  will  amend 
the  reporting  requirements  in  the  Rules 
and  Regulations.  Item  (vii)  authorizes 
the  Council  to  request  the  necessary 
information  to  maintain  continuity 
during  the  time  it  takes  to  amend  the 
Rules  and  Regulations.  The  Council 
intends  to  make  minimum  use  of  this 


provision.  However,  for  the  above 
reasons  the  request  is  denied. 

One  commenter  requested  that  the 
regulations  be  revised  to  permit 
assessments  to  be  paid  on  an  annual 
basis  rather  than  on  a  quarterly  basis  in 
order  to  reduce  the  reporting  burden  in 
§  1280.326(a).  The  Council  has 
determined,  however,  that  remitting 
assessments  on  a  quarterly  basis  is  the 
most  reasonable  and  practical  method 
of  assuring  the  financial  integrity  of  the 
Order  and  that  the  annual  payment  of 
assessments  would  place  undue 
financial  restraints  on  the  Council. 
Accordingly,  this  request  must  be 
denied. 

One  commenter  requested  that 
§  1280.322  be  revised  to  permit  end 
product  manufacturers  to  request 
refunds  on  an  annual  basis  in  order  to 
reduce  the  reporting  burden  in 
§  1280.326(a).  As  mentioned  above  the 
reporting  requirement  in  §  1280.326(a) 
has  been  reduced.  The  regulations 
provide  that  the  right  to  receive  a  refund 
must  be  reserved  on  an  annual  basis 
during  the  60-day  period  following 
publication  of  the  annual  budget 
summary  in  the  Federal  Register.  The 
Council  has  elected  to  require 
remittance  of  assessments  on  a 
quarterly  basis  in  order  to  minimize 
reporting  requirements  and  yet  not  place 
an  undue  financial  burden  on  the 
Council.  However,  if  end  product 
manufacturers  were  permitted  to  request 
refunds  on  an  annual  basis  the  Wheat 
Industry  Council  would  not  be  able  to 
budget  and  plan  its  activities  with 
continuity.  The  refunding  of 
assessments  on  an  annual  basis  would 
also  place  uiu'easonable  and 
unnecessary  financial  restraints  upon 
the  Council.  For  these  reasons,  the 
request  must  be  denied. 

A  commenter  suggested  that  the 
Council,  in  order  to  simplify  reporting 
requirements,  accept  individual 
manufacturers’  own  3-month  accounting 
periods  for  the  purpose  of  reporting  and 
paying  assessments.  This  suggestion  is 
already  included  in  Section  1280.317(a) 
of  the  regulations  which  provides  that 
other  accounting  periods  may  be  used 
when  approved  in  writing  by  the 
Council.  Thus,  if  end  product 
manufacturers  request  and  receive 
written  approval  for  the  use  of  their  own 
3-month  accounting  period  they  will  be 
permitted  to  use  such  an  accounting 
period  for  reporting  and  assessment 
purposes. 

A  commenter  expressed  concern 
about  ambiguities  in  §  1280.315 
concerning  which  end  products  are 
subject  to  assessment  and  which  are 
not,  because  “major  or  characterizing 
ingredient”  in  wheat  end  products  is  not 


deRned  which  the  commenter  stated  left 
the  determination  of  assessment  status 
under  the  Order  unclear.  However, 

§  1280.315(b)  establishes  unequivocally 
and  without  exception  those  products 
which  are  subject  to  assessment.  Thus, 
no  determination  by  an  end  product 
manufacturer  with  respect  to  those 
products  has  any  effect  on  which 
products  are  subject  to  assessment. 
Further,  the  end  product  manufacturer 
should  be  aware  that  all  products  listed 
in  §  1280.315(b)  and  only  those  products 
are  subject  to  assessment.  Therefore,  no 
change  in  the  regulation  is  warranted. 

The  commenter  also  requested  that 
refunds  be  made  by  endorsing  the 
assessment  check  and  returning  it  to  the 
end  product  manufacturer.  The 
commenter  was  concerned  that  those 
requesting  refunds  might  be  denied  the 
use  of  the  funds  for  up  to  60  days.  The 
Act  requires  that  end  product 
manufacturers  pay  assessments  to  the 
Council  and  it  further  provides  that 
those  not  wishing  to  support  the 
program  shall  be  permitted  to  obtain 
refunds  in  conformance  with  a  refund 
procedure  outlined  in  the  Act.  The 
requested  procedure  would  violate  the 
statutory  requirements  providing  that 
assessments  be  paid  to  the  Council  and 
refunds  be  made  in  accordance  with  the 
statutory  directives  because  the 
assessment  would  never  have  been 
“paid"  to  the  Council.  It  should  be  noted 
that  although  the  Council  must  deposit 
checks  of  end  product  manufacturers 
who  request  refunds,  it  is  anticipated 
that  refunds  will  be  made  promptly  after 
the  receipt  of  the  refund  request.  For 
these  reasons,  this  request  must  be 
denied. 

A  commenter  raised  a  question  as  to 
whether  the  manufacturer  of  macaroni 
or  the  manufacturer  of  macaroni  and 
cheese  would  be  considered  the  end 
product  manufacturer  for  recordkeeping 
and  assessment  purposes.  The 
Secretary's  final  decision  (44  FR  72866) 
published  in  the  Federal  Register  on 
December  14, 1979,  discusses  this 
situation  in  general  terms  and  states: 
“Products  *  *  *  which  may  be 
consumed  in  their  present  form  or  used 
as  an  ingredient  of  another  end  product 
are  within  the  definition  of  end  product. 
Therefore,  the  assessment  on  the 
processed  wheat  purchased  for  use  in 
the  manufacture  of  such  substances 
would  be  paid  by  the  end  product 
manufacturer  who  first  manufactures 
them  into  a  substance  which  can  be 
consumed  as  human  food.  No  further 
assessment,  however,  would  be  due 
from  subsequent  end  product 
manufacturers  using  such  end  products 
as  ingredients  of  other  end  products.” 
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Thus,  in  the  instance  raised  by  the 
commenter,  as  well  as  in  other 
analogous  situations  where  end 
products  are  used  for  further  food 
processing,  the  recordkeeping  and 
assessment  responsibility  rests  on  the 
end  product  manufacturer  who  first 
manufactures  processed  wheat  into  an 
end  product  which  can  be  consumed  as 
human  food. 

A  commenter  expressed  concern  that 
the  reporting  of  the  amount  of  processed 
wheat  purchased  might  result  in  the 
disclosure  of  the  formulas  used  in 
certain  proprietary  products.  The  rules 
and  regulations  have  taken  this  concern 
into  account  by  providing  in 
§  1280.326(b)  that  “persons  selling  or 
transferring  processed  wheat  in 
combination  with  other  ingredients  to 
such  end  product  manufacturers  for  use 
in  the  manufacture  of  end  products  shall 
disclose  to  such  end  product 
manufacturers  the  amount  or  proportion 
of  processed  wheat  contained  in  such 
products,  plus  or  minus  3  per  centum.” 
Therefore,  the  3  percent  variance 
allowed  in  §  1280.326(b)  protects  the 
transferor  from  being  required  to  reveal 
exact  formulas  or  trade  secret 
information  concerning  formulated 
goods. 

A  respondent  asked  that- small  end 
product  manufacturers  be  exempt  from 
reporting  requirements.  The  Order  and 
the  Rules  and  Regulations  take  this 
concern  into  consideration  by 
specifically  exempting  end  product 
manufacturers  who  purchase  less  than 
2,000  hundredweight  of  processed  wheat 
per  year  and  as  well  as  those  who 
qualify  as  a  retail  baker  under  the 
definition  of  “retail  baker." 

A  clarifying  change  has  been  made  in 
§  1280.316.  In  the  list  of  exempt  end 
products  the  line  item  “2038 — Frozen 
dinners”  has  been  changed  to  read 
“2038 — Frozen  dinners  (complete).”  This 
change  was  made  because  complete 
frozen  dinners  are  exempt  end  products 
but  certain  frozen  entrees  are 
assessable.  For  example,  a  complete 
frozen  dinner  including  spaghetti  and 
meatballs  is  exempt  under  §  1280.316, 
however  a  frozen  dinner  entree  such  as 
“spaghetti  and  meat  balls,”  is  an 
assessable  end  product  and  is  listed  in 
§  1280.315(b)  under  Standard  Industrial 
ClassiRcation  code  2038. 

The  example  in  the  paragraph 
§  1280.317(b)  was  revised  to  provide 
speciRc  dates  for  the  assessment 
procedure. 

It  is  hereby  determined  that  30  days 
notice  prior  to  the  effective  date  of  these 
regulations  is  appropriate  and 
reasonable  because  this  formal 
rulemaking  proceeding  has  been  before 
the  public  since  January  1979,  has  been 


well  publicized,  and  provides  four 
distinct  periods  for  public  input  totaling 
175  days  in  addition  to  the  opportunity 
to  participate  in  a  public  hearing. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  “not  significant,” 
therefore,  not  a  major  rule.  Review  of 
the  regulations  contained  in  7  CFR,  Part 
1280,  for  need,  currency,  clarity,  and 
effectiveness  will  be  made  within  the 
next  5  years. 

It  has  been  determined  that  no 
analysis  of  the  impact  on  small  business 
entities  pursuant  to  the  Regulatory 
Flexibility  Act  is  required  for  this  rule 
because  the  Act  applies  only  to  rules  for 
which  a  notice  of  proposed  rulemaking 
has  been  issued  on  or  after  January  1, 
1981,  and  the  notice  of  proposed  rule 
herein  was  issued  December  2, 1980. 

The  two  reporting  forms  outlined  in 
the  rules  and  regulations  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  clearance  prior  to  their 
use. 

In  accordance  with  the  above,  7  CFR 
Part  1280  is  amended  by  adding  a  new 
Subpart  as  follows: 

PART  1280— WHEAT  AND  WHEAT 
FOODS  RESEARCH  AND  NUTRITION 
EDUCATION  ORDER 


Subpart— Rules  and  Regulations 
Defmitions 


Sec. 

1280.300  Terms  defined. 
General 

1280.305  Communications. 

1280.306  Policy  and  objectives. 

1280.307  Contracts. 

1280.308  Procedure. 

1280.309  USDA  costs. 


Assessments,  Collections  and  Remittances 

1280.315  Levy  of  assessments. 

1280.316  Exemptions. 

1280.317  Reporting  period  and  payment. 

Refunds 

1280.320  Budget  summaries,  refund 
elections,  and  election  periods. 

1280.321  Eligibility  for  refunds. 

1280.322  Procedure  for  obtaining  refunds. 

Registration  and  Reports 

1280.325  Registration  of  end  product 
manufacturers. 

1280.326  Reports. 

Records 

1280.330  Retention  of  records. 

1280.331  Availability  of  records. 

1280.332  ConHdentiality. 

Miscellaneous 

1280.335  Personal  liability. 


Authority:  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act,  Title 
XVII,  Pub.  L.  95-113,  91  Stat.  1037  (7  U.S.C. 
3401-3417). 

Subpart— Rules  and  Regulations 
Definitions 

§  1280.300  Terms  defined. 

Unless  otherwise  defined  in  this 
subpart,  definitions  of  terms  used  in  this 
subpart  shall  be  those  definitions  of 
terms  defined  in  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Education 
Act  (7  U.S.C.  3401  et  seq.),  hereinafter 
called  the  Act,  and  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Order  (7  CFR  §  1280.101  et 
seq.),  hereinafter  called  the  Order. 

(a)  Wheat.  “Wheat”  means  all  classes 
of  wheat  grains  grown  in  the  United 
States. 

(b)  Processed  wheat.  “Processed 
wheat”  means  the  wheat-derived 
content  of  any  substance  (such  as  cake 
mix  or  flour)  produced  for  use  as  an 
ingredient  of  an  end  product  by 
changing  wheat  grown  within  the  United 
States  in  form  or  character  by  any 
mechanical,  chemical,  or  other  means. 

(c)  End  product.  “End  product”  means 
any  product  which  contains  processed 
wheat  as  an  ingredient  and  which  is 
intended,  as  produced,  for  consumption 
as  human  food,  notwithstanding  any 
additional  incidental  preparation  which 
may  be  necessary  by  the  ultimate 
consumer. 

(d)  Processor.  “Processor”  means  any 
person  who  commercially  produces 
processed  wheat  within  the  United 
States. 

(e)  End  product  manufacturer.  “End 
product  manufacturer”  means  any 
person  who  commercially  produces  an 
end  product  within  the  United  States, 
but  such  term  shall  not  include  such 
persons  to  the  extent  that  they  produce 
end  products  on  the  premises  where 
such  end  products  are  to  be  consumed 
by  an  ultimate  consumer,  including,  but 
not  limited  to,  hotels,  restaurants,  and 
institutions,  nor  shall  such  term  include 
persons  who  produce  end  products  for 
their  own  personal,  family  or  household 
use. 

(f)  Research.  “Research”  means  any 
type  of  research  to  advance  the 
nutritional  quality,  marketability, 
production,  functional  quality  or  other 
qualities  of  wheat,  processed  wheat,  or 
end  products. 

(g)  Nutrition  education.  “Nutrition 
education”  means  any  action  to 
disseminate  to  the  public  information 
resulting  from  research  concerning  the 
economic  value  or  nutritional  benefits  of 
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wheat,  processed  wheat,  and  end 
products. 

(h)  Wheat  Industry  Council  or 
Council.  “Wheat  Industry  Council”  or 
“Council”  means  the  administrative 
body  established  pursuant  to  §  1280.130 
of  the  Order. 

(i)  Fiscal  period.  “Fiscal  period” 
means  the  calendar  year  or  such  other 
period  as  the  Council  may  determine. 

(j)  Secretary.  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  other  officer  or  employee 
of  the  Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  the  Secretary’s  stead. 

(k)  Person.  “Person”  means  any 
individual,  partnership,  corporation, 
association  or  other  entity. 

(l)  Part  and  subpart.  “Part”  means  7 
ere  Part  1280,  containing  rules, 
regulations,  orders,  supplemental  orders 
and  similar  matters  concerning  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act.  “Subpart” 
means  any  portion  or  segment  of  such 
part. 

(m)  Retail  baker.  “Retail  baker” 
means  an  end  product  manufacturer 
who  sells  end  products  directly  to  the 
ultimate  consumer:  Provided,  That  such 
term  shall  not  include  any  end  product 
manufacturer  who  derives  less  than  10 
per  centum  of  gross  end  product  sales 
revenues  from  sales  to  ultimate 
consumers  or  who  derives  10  per  centum 
or  more  of  gross  food  or  food  product 
sales  revenue  from  the  sale  of  such 
products  manufactured  or  produced  by 
others. 

(n)  Intra-company  transfers.  “Intra¬ 
company  transfers”  means  sales  or 
transfers  of  processed  wheat  for  use  in 
the  manufacture  of  end  products  to  end 
product  manufacturers  from  related 
companies  or  divisions  of  the  same 
company. 

(oj  Related  companies  or  divisions  of 
the  same  company.  “Related  companies 
or  divisions  of  the  same  company” 
means  subsidiaries,  affiliates,  or 
divisions  of  an  end  product 
manufacturer  which  are  controlled  by, 
controlling,  or  under  common  control 
with,  such  end  product  manufacturer. 

(p)  Control.  “Control”,  including  the 
terms  “controlling”,  “controlled  by”,  and 
“under  common  control  with”,  means 
the  possession,  directly  or  indirectly,  of 
the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  any  person,  whether  through 
the  ownership  of  voting  securities,  by 
contract,  or  otherwise. 

(q)  Plans  and  projects.  “Plans  and 
projects”  means  those  research  and 
nutrition  education  plans,  studies  or 


projects  pursuant  to  §  1280.145  of  the 
Order. 

(r)  Scheduled  for  payment. 

“Scheduled  for  payment”  means  set 
aside  on  the  books  and  records  of  an 
end  product  manufacturer,  so  that  once 
an  end  product  manufacturer  has 
scheduled  for  payment  the  assessment 
on  processed  wheat,  at  the  point  of  the 
original  purchase  or  intra-company 
transfer  of  such  processed  wheat,  it  will 
not  be  required  to  maintain  further 
records  of  subsequent  intra-company 
transfers  of  such  processed  wheat: 
Provided,  That  such  end  product 
manufacturer  must  maintain  records  of 
such  transfers  to  the  extent  necessary  to 
support  any  claim  for  exemption  from 
assessments  under  §  1280.316(b). 

(s)  Distributor  of  processed  wheat. 
“Distributor  of  processed  wheat”  means 
any  person  who  sells  processed  wheat 
to  an  end  product  manufacturer. 

General 

§  1280.305  Communications. 

Communications  in  connection  with 
the  Order  shall  be  addressed  to  the 
Wheat  Industry  Council  at  its  business 
address. 

§  1280.306  Policy  and  objectives. 

(a)  It  shall  be  the  policy  of  the  Wheat 
Industry  Council  to  carry  out  an 
effective  and  continuous  coordinated 
program  of  research  and  nutrition 
education,  designed  to  improve  and 
enhance  the  quality,  and  make  the  most 
efficient  use,  of  American  wheat, 
processed  wheat,  and  wheat  end 
products,  and  to  inform  the  people  of  the 
United  States  about  the  nutritional 
beneRts  of  wheat  foods. 

(b)  It  shall  be  the  objective  of  the 
Wheat  Industry  Council  to  carry  out 
plans  and  projects  which  will  provide 
the  maximum  benefits  to  the  wheat  and 
wheat  foods  industry  and  no  undue 
preference  shall  be  given  to  any  of  the 
various  industry  segments. 

(c)  It  shall  be  the  objective  of  the 
Wheat  Industry  Coimcil  in  carrying  out 
this  program  to  promote  the  health  and 
well  being  of  consumers. 

§  1280.307  Contracts. 

The  Council,  with  the  approval  of  the 
Secretary,  may  enter  into  contracts  with 
persons  for  the  development  and 
conduct  of  plans  or  projects  authorized 
by  the  Order.  Contractors  shall  agree  to 
comply  with  the  provisions  of  the  Order, 
this  subpart,  and  applicable  provisions 
of  the  U.S.  Code  relative  to  contracting 
with  the  U.S.  Department  of  Agriculture. 
Subcontractors  who  enter  into  contracts 
or  agreements  with  a  primary  contractor 
and  who  receive  or  otherwise  utilize 
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funds  allocated  by  the  Council  shall  be 
subject  to  the  provisions  of  this  subpart. 

§  1280.308  Procedure. 

The  organization  of  the  Wheat 
Industry  Council  and  the  procedure  for 
conducting  meetings  of  the  Council  shall 
be  in  accordance  with  the  By-Laws  of 
the  Council. 

§1280.309  USDA  costs. 

Pursuant  to  §  1280.150(b)  of  the  Order, 
the  Council  shall  reimburse  those 
referendum  and  administrative  costs 
incurred  by  the  U.S.  Department  of 
Agriculture  for  the  conduct  of  its  duties 
under  the  Act  and  the  Order  as 
determined  periodically  by  the 
Secretary.  Payment  shall  be  due 
promptly  after  the  billing  for  such  costs. 

Assessments,  Collections  and 
Remittances 

§  1280.315  Levy  of  assessments. 

(a)  An  assessment  of  5  cents  per 
hundredweight  of  processed  wheat  or 
such  lesser  amount  as  set  by  the  Council 
and  approved  by  the  Secretary, 
hereinafter  called  the  assessment,  is 
hereby  levied  on  each  hundredweight  of 
processed  wheat  purchased  (including 
intra-company  transfers  of  processed 
wheat  with  respect  to  which  no 
assessment  has  been  paid  or  scheduled 
for  payment)  on  and  after  )ime  1, 1981, 
by  nonexempt  end  product 
manufacturers  for  use  in  the 
manufacture  of  nonexempt  end  products 
as  specified  in  §  1280.315(6):  Provided, 
That  the  assessment  rate  for  the  first 
two  years  during  which  assessments  are 
in  effect  shall  not  exceed  1  cent  per 
hundredweight.  No  person  shall  be 
required  to  pay  more  than  one 
assessment  with  respect  to  the  same 
processed  wheat  whether  or  not  such 
processed  wheat  is  further  processed  by 
such  person. 

(b)  The  following  end  products  in 
whidi  wheat  is  a  major  or 
characterizing  ingredient,  as  described 
in  the  Standard  Industrial  Classification 
(SIC)  codes  published  by  the  U.S. 
Department  of  Commerce,  shall  be 
subject  to  the  assessment  levied 
hereunder: 

SIC  No. 


2032 .  Macaroni,  canrred 

Ravioli,  canned. 

Spaghetti,  canned. 

2038 .  Baked  goods,  frozen. 

Pies,  frozen  (except  meat) 

Pizza,  frozen. 

Spaghetti  arxl  meat  balls,  frozen. 
Waffles,  frozen. 

2041 .  Dough,  biscuil:  canned. 

Doughs,  refrigerated. 

2043 .  Breakfast  foods,  cereal  (wheat  based). 

Wheat  flakes. 

2045 .  Dough,  biscuil;  carwred. 

Doughs,  refrigerated. 
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SCAto. 

2051  .  Bagels. 

Bakery  products,  partially  cooked,  except 
frozen  (frozen  are  included  in  SIC  No. 
2038) 

Bakery  products,  “perishable":  Bread, 
cakes,  doughnuts,  pastries,  etc.  (includ¬ 
ing  croutons). 

Biscuits,  baked:  baking  powder  and  raised. 
Bread,  brown:  Boston  and  other— canned. 
Buns  (bakery  products). 

Charlotte  Russe  (bakery  products). 

Crullers. 

Knishes. 

Pastries:  Danish.  French,  etc. 

Pies,  except  meat  pies. 

Rolls  (bakery  products) 

Sweet  yeast  goods. 

2052  .  Bakery  products,  "dry":  biscuits,  crackers, 

pretzels,  etc. 

Biscuits,  baked:  dry.  except  baking  powder 
and  raised  biscuit  (which  are  included  in 
SIC  No.  2051). 

Ckiokies. 

Oackers:  Graham,  soda.  etc. 

Saltines. 

Zwieback,  machine-made. 

2098  .  Macaroni  and  products,  dry:  including  al¬ 

phabets.  rings,  seashells.  etc. 

Noodles:  egg.  plain  and  water. 

Spaghetti,  except  canned  (canned  is  in¬ 
cluded  in  SIC  No.  2032). 

Vermicelli. 

2099  .  Pizza,  refrigerated,  except  frozen  (frozen  is 

included  in  SIC  No.  2038). 


§  1280.316  Exemptions. 

(a)  The  following  persons  shall  be 
exempt  from  the  assessment  levied 
under  §  1280.315: 

(1)  Retail  bakers,  as  defined  in 

§  1280.300(m),  and  any  end  product 
manufacturer  who  does  not  purchase 
more  than  2,000  hundredweights  of 
processed  wheat  per  year  for  use  in  the 
manufacture  of  end  products;  and 

(2)  End  product  manufacturers  who 
manufacture  end  products  exempted 
under  §  1280.316(b),  Provided,  That  such 
end  product  manufacturers  shall  be 
exempt  only  to  the  extent  of  the 
processed  wheat  purchased  for  use  in 
the  manufacture  of  such  exempt  end 
products. 

(b)  “End  products"  in  which  wheat  is 
not  a  major  or  characterizing  ingredient 
and  not  listed  in  §  1280.315(b]  shall  be 
considered  exempt  end  products  for  the 
purposes  of  §  1280.316(a)(2).  Such  end 
products  shall  include,  but  shall  not  be 
limited  to,  the  following  end  products 
described  in  the  Standard  Industrial 
Classification  (SIC)  codes  published  by 
the  U.S.  Department  of  Commerce: 

SIC  No. 


2032 .  Meat  pies,  canned. 

2034  .  Soup  mixes  and  powders. 

2035  .  Sauces. 

2038 .  Frozen  dinners  (complete). 

2052 .  Cones,  ice  cream. 

2065 .  DisUled.  rectified,  and  blended  liquors. 


§  1280.317  Reporting  period  and  payment. 

(a)  For  the  purpose  of  the  payment  of 
assessments,  either  a  calendar  quarter 
or  a  3-month  accounting  period  shall  be 


considered  the  reporting  period; 
however,  other  accounting  periods  may 
be  used  when  approved  by  the  Council 
in  writing:  Provided,  That  the  first 
reporting  period  will  be  June  1, 1981,  to 
June  30, 1981,  or  a  Council  approved 
comparable  period.  Each  end  product 
manufacturer  not  exempt  under 
§  1280.316(a)  shall  register  his  reporting 
period  with  the  Council.  All  changes  in 
reporting  periods  shall  be  requested  in 
writing  and  subject  to  approval  by  the 
Council. 

(b)  Each  end  product  manufacturer 
shall  pay  the  required  assessment 
pursuant  to  §  1280.315  directly  to  the 
Wheat  Industry  Council,  for  each  period, 
on  or  before  the  thirtieth  day  following 
the  end  of  such  period.  Assessments 
shall  begin  to  accrue  as  of  June  1, 1981, 
for  those  end  product  manufacturers 
reporting  on  a  calendar  quarter  basis. 
(For  those  using  other  Council  approved 
accounting  periods  assessments  shall 
begin  to  accrue  as  of  the  first  day  of  the 
first  accounting  period  beginning  on  or 
after  June  1, 1981.)  Thus,  for  example, 
those  end  product  manufacturers 
reporting  on  a  calendar  quarter  basis 
must  begin  as  of  June  1  to  calculate  and 
set  aside  on  their  books  and  records  the 
amoimt  of  the  assessment  payable  for 
the  June  1  to  June  30  period.  For  these 
end  product  manufacturers  the  initial 
assessment  must  be  remitted  on  or 
before  July  30, 1981.  Payment  shall  be  in 
the  form  of  a  check,  draft  or  money 
order  payable  to  thg  Wheat  Industry 
Council  and  shall  be  accompanied  by  a 
report  pursuant  to  §  1280.326(a). 

(c)  In  the  event  of  an  end  product 
manufacturer’s  death,  bankruptcy, 
receivership,  or  incapacity  to  act,  the 
representative  of  the  end  product 
manufacturer  or  his  estate,  or  the  person 
acting  on  behalf  of  creditors,  shall  be 
considered  the  end  product 
manufacturer  for  the  purposes  of  this 
subpart. 

Refunds 

§  1280.320  Budget  summaries,  refund 
elections,  and  election  periods. 

(a)  Under  §  1280.140(e)  of  the  Order, 
the  Council  is  required  to  prepare  a 
summary  of  its  annual  budget,  including 
a  brief  general  description  of  research 
and  nutrition  education  programs 
contemplated  therein  (hereafter  the 
budget  summary).  Upon  approval  by  the 
Secretary,  the  budget  summary  is  to  be 
published  promptly  in  the  Federal 
Register.  The  Council’s  initial  budget 
summary,  for  its  initial  fiscal  period, 
shall  be  published  at  least  60  days  prior 
to  the  date  when  the  initial  assessments 
are  due  to  be  remitted  under  §  1280.315. 


In  subsequent  fiscal  periods  the  budget 
summary  shall  be  published  at  least  60 
days  prior  to  the  beginning  of  the  fiscal 
period. 

(b)  With  the  publication  of  each 
budget  summary  under  §  1280.320(a)  (or 
amended  budget  summary  under 

§  1280.320(d)),  the  Council  shall 
promptly  mail  a  copy  thereof  to  each 
registered  end  prociuct  manufacturer. 

(c)  Each  such  registered  end  product 
manufacturer  shall  have  60  days  each 
year  from  the  date  of  publication  of  the 
budget  summary  in  the  Federal  Register, 
(hereafter  referred  to  as  the  refund 
election  period)  within  which  to  elect  to 
reserve  the  right  to  seek  refunds  under 

§  1280.322  of  assessments  paid  with 
respect  to  the  fiscal  period  covered  by 
such  budget  summary,  whether  or  not 
such  person  has  personally  received  a 
copy  of  the  budget  summary, 

(d)  Ordinarily,  one  budget  summary 
for  each  fiscal  period  will  be  published 
at  least  60  days  prior  to  the  beginning  of 
the  fiscal  period.  However,  in  the  event 
of  midyear  amendments  to  the  budget  so 
significant  as  to  substantially  change  the 
nature  of  the  Council’s  ongoing  plans 
and  projects,  an  amended  budget 
summary,  upon  approval  by  the 
Secretary,  will  be  published  promptly  in 
the  Federal  Register.  Thereafter,  all 
nonexempt  end  product  manufacturers, 
whether  or  not  they  have  a  refund 
election  then  in  effect,  will  be  given  60 
days  from  the  date  of  such  publication 
within  which  to  elect  to  reserve  the  right 
to  seek  refunds  under  §  1280.322  of 
assessments  paid  with  respect  to  the 
balance  of  the  fiscal  period  then  in 
effect  including  the  quarter  in  which  the 
amended  budget  summary  was 
published. 

(e)  Nonexempt  end  product 
manufacturers  who  wish  to  elect  to 
reserve  the  right  to  request  refunds  of 
assessments  under  §  1280.322  shall  so 
indicate  to  the  Council  by  letter,  which 
shall  be  transmitted  to  the  Council  by 
registered  or  certified  mail,  and  which 
must  be  postmarked  not  later  than  the 
sixtieth  day  of  the  applicable  refund 
election  period  (or  the  next  succeeding 
business  day  if  such  sixtieth  day  falls  on 
a  Saturday,  Sunday  or  Holiday). 

§  1280.321  Eligibility  for  refunds. 

Only  those  end  product  manufacturers 
who  have  made  the  described  election 
pursuant  to  §  1280.320  shall  be  eligible 
for  refunds  of  assessments  paid  with 
respect  to  the  fiscal  period,  or  (in  the 
case  of  budget  amendments  under 
§  1280.320(d))  portion  thereof,  to  which 
such  refund  election  applies. 
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§  1280.322  Procedure  for  obtaining 
refunds. 

Any  end  product  manufacturer  who 
has  been  subject  to  and  has  paid  an 
assessment,  but  who  has  elected  to 
reserve  the  right  to  seek  a  refund,  may 
obtain  a  refund  of  the  assessment  for 
any  quarter  or  other  reporting  period  in 
the  following  manner: 

(a)  Every  refund  request  must  be 
made  by  submitting  to  the  Council  a 
completed  Wheat  Industry  Council 
refund  application  form.  The  form  shall 
be  obtained  by  written  request  to  the 
Council  and  shall  require  the  following 
information: 

(1)  The  end  product  manufacturer’s 
name(s],  address(es),  and  identification 
number; 

(2)  The  number  of  hundredweights  of 
processed  wheat  on  which  a  refund  is 
requested  and  the  total  amount  of  the 
refund  request; 

(3)  The  date  or  dates  on  which 
assessments  were  paid; 

(4)  The  end  product  manufacturer's 
signature;  and 

(5)  An  affirmation  that  the  end 
product  manufacturer  has  made  the 
necessary  election  to  reserve  the  right  to 
request  refunds.  A  separate  refund 
application  must  be  Hied  for 
assessments  paid  in  each  reporting 
period. 

(b)  Every  refund  application  must  be 
mailed  to  the  Wheat  Industry  Council 
within  60  days  after  the  end  of  the 
quarter  or  other  reporting  period  during 
which  the  assessment  obligation 
accured. 

(c)  Within  60  days  following  the  date 
of  receipt  by  the  Council  of  each 
properly  executed  refund  application, 
and  proof  of  payment  of  the  assessment, 
the  Council  shall  remit  the  refund. 

Registration  and  Reports 

§  1280.325  Registratkm  of  end  product 
manufacturers. 

(a)  All  end  product  manufacturers  not 
exempt  under  §  1280.316  shall,  prior  to 
June  1, 1981,  register  with  the  Wheat 
Industry  Council  by  hling  a  registration 
statement.  Registered  end  product 
manufacturers  will  receive  an 
identiHcation  number  which  must 
appear  on  all  required  reports  and 
official  conununications  with  the  Wheat 
Industry  Council. 

(b)  ^d  product  manufacturers  who 
are  exempt  from  assessments  under 

§  1280.316  will  not  be  required  to 
register  with  the  Council.  However,  any 
such  exempt  end  product  manufacturer 
receiving  a  registration  form  shall  return 
the  form  to  the  Council  indicating 
thereon  his  exempt  status  and  the  basis 
for  it.  Such  exempt  end  product 


manufacturers  shall  not  be  required  to 
submit  further  proof  of  their  exempt 
status  except  upon  speciHc  written 
request  of  the  Council. 

(c)  New  businesses  subject  to  this 
subpart  beginning  after  June  1, 1981, 
shall  register  with  the  Wheat  Industry 
Council  within  30  days  following  the 
beginning  of  operations. 

(d)  Each  registration  statement 
hereunder  shall  include: 

(1)  Name  and  address  of  the  end 
product  manufacturer, 

(2}  Name  of  individualjs]  responsible 
for  filing  reports  with  the  Wheat 
Industry  Council; 

(3)  Type  of  reporting  period  desired; 
and 

(4)  For  exempt  end  product 
manufacturers,  spaces  for  indicating 
exempt  status,  the  basis  for  such  exempt 
status,  and  whether  the  end  product 
manufacturer  wishes  to  waive  exempt 
status. 

(e)  Any  person  exempt  under 

§  1280.316  may  waive  such  exemption, 
upon  application  to  and  approval  by  the 
Council,  and  thereafter  will  be  treated 
as  a  nonexempt  end  product 
manufacturer  under  this  subpart  unless 
and  until  such  person  requests  that  such 
exemption  be  reinstated. 

§  1280.326  Reports. 

(a)  End  product  manufacturer  reports. 

(ij  Each  nonexempt  end  product 
manufacturer  shall  make  reports  to  the 
Wheat  Industry  Council  on  forms  made 
available  or  approved  by  the  Council. 
Each  such  end  product  manufacturer 
shall  prepare  a  separate  report  form  for 
each  reporting  period,  which  shall  be 
mailed  to  the  Council  within  30  days 
after  the  close  of  the  reporting  period, 
and  which  shall  contain  the  following 
information: 

(1)  Date  of  report; 

(ii)  Reporting  period  covered  by 
report; 

(iii)  Name  and  address  of  end  product 
manufacturer  and  identification  number; 

(iv)  Total  number  of  hundredweights 
of  processed  wheat  purchased 
(including  intra-company  transfers),  for 
use  in  the  manufacture  of  any  end 
products  listed  in  §  1280.315(b)  and  on 
which  an  assessment  was  not  previously 
collected; 

(v)  The  total  amount  of  assessment 
due  for  processed  wheat  purchased  or 
transferred  during  the  reporting  period 
and  remitted  with  the  report;  and 

(vi)  Such  other  information  as  may  be 
required  by  the  Council. 

(2)  End  product  manufacturer  reports 
shall  be  filed  each  reporting  period  until 
such  time  as  the  Wheat  Industry  Council 
is  notified  in  writing  that  the  end 


product  manufacturer  has  ceased  to  do 
business. 

(b)  In  order  to  enable  end  product 
manufacturers  to  calculate  the  amount 
of  processed  wheat  they  have 
purchased,  persons  selling  or 
transferring  processed  wheat  in 
combination  with  other  ingredients  to 
such  end  product  manufacturers  for  use 
in  the  manufacture  of  end  products  shall 
disclose  to  such  end  product 
manufacturers  the  amount  or  proportion 
of  processed  wheat  contained  in  such 
products,  plus  or  minus  3  per  centum. 

End  product  manufacturers  shall  be 
responsible  for  informing  persons  selling 
or  transferring  to  them  processed  wheat 
in  combination  with  other  ingredients  of 
such  persons’  obligations  under  this 
subpart  to  disclose  the  amount  or 
proportion  of  processed  wheat  therein, 
plus  or  minus  3  per  centum. 

(c)  The  Wheat  Industry  Council  may 
require  all  persons  subject  to  section 
1705(c)  of  the  Act  to  make  reports  as 
needed  for  the  enforcement  and 
administration  of  this  part. 

Records 

§  1280.330  Retention  of  recoids. 

Each  person  required  to  make  reports 
to  the  Wheat  Industry  Council  pursuant 
to  this  subpart  shall  maintain  and  retain 
for  at  least  2  years  beyond  the  fiscal 
period  of  their  applicability: 

(a)  One  copy  of  each  report  submitted 
to  the  Council;  and 

(b)  Such  other  records  as  are 
necessary  to  verify  reports  submitted  to 
the  Council. 

§1280.331  Availability  of  records. 

Each  end  product  manufacturer 
subject  to  the  provisions  of  this  subpart, 
and  all  persons  subject  to  section 
1705(c)  of  the  Act,  shall  make  available 
for  inspection  and  copying  by 
authorized  employees  of  the  Wheat 
Industry  Council  and/or  the  Secretary, 
during  regular  business  hours,  such 
information  as  is  appropriate  and 
necessary  to  verify  compliance  with  this 
subpart. 

§1280.332  Confidentiality. 

(a)  All  information  obtained  by  the 
Wheat  Industry  Council,  all  employees 
of  the  Council,  officers  and  employees  of 
the  Department  of  Agriculture,  or  any 
person  under  contract  to  the  Council  or 
otherwise  acting  on  behalf  of  the 
Council,  fiom  the  books,  records  and 
reports  of  persons  subject  to  this 
subpart,  and  all  information  with 
respect  to  refunds  of  assessments  made 
to  individual  end  product 
manufacturers,  shall  be  kept 
confidential  in  the  manner,  and  to  the 
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extent,  provided  for  in  §  1280.162  of  the 
Order. 

(b)  In  order  to  protect  confidential 
information  that  may  reveal  trade 
secrets  or  have  competitive  value, 
access  to  information  from  the  books, 
records  and  reports  of  persons  subject 
to  this  subpart  shall  be  limited  to 
persons  within  the  class  described  in 
§  1280.332(a)  who  have  a  specific  need 
for  such  information  in  order  to 


administer  the  provisions  of  the  Order 
and  of  this  subpart. 

Miscellaneous 
§  1280.335  Personal  liability. 

No  member,  alternate  member  or 
employee  of  the  Council  in  the 
performance  of  his  or  her  duties  with  the 
Council  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment. 


mistakes,  or  other  acts,  either  of 
commission  or  omission,  by  such 
member,  alternate  or  employee,  except 
for  acts  of  dishonesty  or  willful 
misconduct. 

Done  at  Washington,  D.C.  on  April  16, 1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wadnaaday 

Tlwraday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

1 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  Day-of-the-Week  Program  Coordinator, 

wilt  be  a  Federal  holiday  will  be  published  the  next  work  Office  of  the  Federal  Register, 

day  following  the  holiday.  National  Archives  and  Records  Service, 

Comments  on  this  program  are  still  invited.  General  Services  Administration, 

Comments  should  be  submitted  to  the  Washington,  D.C.  20408. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

[Last  Listing  April  17, 1981] 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register  in  cooperation 

with  Old  Dominion  University. 

WHAT:  Public  briefings  (approximately  2V^  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:  April  29  at  9:00  a.m.  and  1:00  p.m. 

(identical  sessions). 

WHERE:  Webb  Center,  Old  Dominion  University, 

Norfolk,  Va. 

RESERVATIONS:  Call  Henry  Schmoele,  (804)  440-3329. 


Now  Available 
1979 

Microfilm 
Edition  of 
the  Federal 
Register 


The  microfilm  edition  of  the  Federal 
Register  for  1979,  (volume  44),  is 
now  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in¬ 
dex  of  List  of  CFR  Sections  Affect¬ 
ed.  It  is  microfilmed  on  35mm  rolls 
only.  This  microfilm  publication, 
(Ml 90),  now  comprises  361  rolls  and 
spans  the  years  1936-1979.  The  en¬ 
tire  publication  is  for  sale  at  $4693. 
Further  information  concerning  the 
1979  volume  or  any  other  volume 
may  be  obtained  from  the  Publica¬ 
tions  Sales  Branch  (NEPS),  National 
Archives  &  Records  Service,  Wash¬ 
ington,  D.C.  20408.  Institutional  or¬ 
ders  may  be  placed  directly  with 
NEPS. 
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